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UubopmMauroHHbIii MaTepHal 0 HOBOM BH/IE 103HAHMSA B COKPALUEHHOIi (hopme
B cooTBeTCTBHU ¢ YTONOBHO-TPOLECCYaIbHBIM Kogekcom Poccuiickoit denepauun (nanee YIIK PO)
MpeBAPUTENLHOE PACCAEN0BAHKE MO YrOJIOBHBIM I€NaM OCYIECTBIAECTCA B (POPME NPeABAPUTEIbHOTO CNEACTBHUS

ambo B hopme 103HAHUS. 1\%“#}"
‘ ! [lepeueHb BUIOB NPECTyMNEeHUi, paccienyeMblX B GopMe 03HaHMs, OTpe/IesieH B MyHKTe | yacTu 3 cTaThi 150 ‘
Ui ksl
!‘il VIIK P®D. D10 HaHeceHue NMOOOEB, YMbIIIIEHHOE MPUYUHEHHUE JIEFKOTO BPe/ia 30POBbIO MIIM Bpeaa 310POBbBIO

CpesHeit TsKeCTH, yrpo3a yOuicTBOM, XUeH!s (Kpaxa, MOIUEHHHYECTBO, NPUCBOEHHWE MM pacTpara, rpadex),
COBEPLICHHbIC 0e3 KBaTU(YUUMPYIOLIMX MPU3HAKOB, U PAL APYTUX NPECTYIIEHUH, paccieoBaHie KOTOPBIX, Kak
MPaBUJIO, HE MPEACTABISET OONBLION COKHOCTH.
DenepanbHbiv 3akoHOM 0T 04.03.2013 Ne 23- ®3 «O BHeCeHHN n3MeHeHHit B cTaThh 62 1 303 YronoBHOro Koaekca
Poccuiickoit (benepaumnn u Y roj0BHO-npoUeccyanbHblii koaeke Poceuiickoit Menepatiniy, BCTYMUBIIMM 8 CITTY
15.03.2013, B npoweccyanbHOe 3aKOHO1aTENbCTBO BBEAEHbI MOHATHS W MPaBMia NPOU3BOICTBA N03HAHKA.
NPOM3BOAMMOrO B OOLIEM MOPAIKE, U 103HAHUSA, NPOU3BOAUMOrO B COKPALLEHHOM (opme. i)
[TpaBiia NpoM3BOACTBA JO3HAHKS B O0IEM MOPSAIKE MOTHOCTBIO COOTBETCTBYIOT MPaBHiaM MPOM3BOACTEA il
JI03HAHUsI, 1€iICTBOBABIINM [0 MPUHATHSA 3TOr0 3aKOHa.
HOpﬂElOK NPOM3BOCTBA 03HAHMS B COKPAILEHHOM dopwme pernamenTupyercs riaBoi 32.1, BHeCCHHOI B YIIK P®
M "“m“yxaaq,wmm 3aKOHOM. y ;
Jlo3HaHue 1 NpenBapuTeIbHOE CIEACTBIE B OCHOBHOM IMPOU3BOAATCS M0 OMHUM M TEM Ke npoueccyaanmM
npasunam. Ho npu npou3BoACTBE H03HAHKS HE BbIMONHAKOTCS CAENCTBEHHbIE M MPOLECCYabHbIE IEHCTBIS,
CBA3aHHbIE C MpeabABIeHNEM 00BHHEHMS. Jl03HaHUe B 00LIeM MopsAaKe MPOBOAWTCS B TeueHue 30 CyTOK €O JiHs
BO30YKAEHIs YIOJOBHOTO aena (MpeaBapuTenbHOe CAeACTBUE - IBYX MECSALIER). ;
Beenenne HOBOrO BUAA A03HAHKS B COKPALICHHON (POpPME ABJISETCA OUEPENHBIM [IArOM K MOBBIEHIO i
" L4 ) 3 HeKTHBHOCTH pabOThI MPABOOXPAHUTENIbHBIX OPraHOB. “*'!%?“Hﬁ*u
: ' [Ipu 5TOM, MOJHOCTBIO OOECTEUNBACTCSA 3ALUUTA TTPAB U 3aKOHHBIX MHTEPECOB ML M OPraHu3aluid, N0CTPaaaBLIMX
OT TIPEeCTyIUIe HUii, @ TAK)Ke 3aLUUTA JIMYHOCTH OT HE3AKOHHOI0 M HEOOOCHOBAHHOIO OOBUHEHHS, OCYKACHIIS,
OrpaHUYeHUs ee MpaB v CBOOOI.
Cornacho nosnoxennsam riaasbl 32.1 VIIK PO, no3HaHue B cokpalleHHo popme NPOU3BOANTCSA Ha OCHOBAHKH
COOTBETCTBYIOLIEr0 XOAaTalCTBa MOI03PEBAEMOr0 NPU HAJMY KK CIIEMYIOWMX YCIOBU:
- YFOJIOBHOE /1€710 BO30Y)KAE€HO B OTHOLIEHHH KOHKPETHOTO JIMLIA 110 l'lpM3HahaM OJIHOTO MJIH HECKOIbKUX
MpecTymieHnii, MOACAEACTBEHHBIX 103HAHMIO;
- MOJ03PEBAEMbIH MPU3HAET CBOIO BHHY, XapakTep U pasMep MPUIIHEHHOTO [PECTYIEHHEM BPEaa, a TakiKe He
OCTIapUBaET NPABOBYIO OLEHKY ACSHUS, TIPUBEAEHHYIO B OCTAHOBJIEHWM O BO30YKAEH UM YTOJOBHOTO [CsiA; e
- OTCYTCTBYIOT MpeaycMoTpeHHble Kogekcom 00CTOATeNbCTBA, NCKITFOYAOLINME MPOU3BOICTBO T03HAHMS B
COKpalleHHoit hopme.
w‘ "“m ¢H03H3Hl/le B COKpaLIeHHON (ppMe He MOXKET MPOU3BOANUTLCS B OTHOLIEHUH HECOBEPIIEHHOIETHUX, JIULL, HE
BIAAGIOMIX S3bIKOM, HA KOTGPOM BEACTCS YTOJIOBHOE CYAONPON3BOACTBO, NPU HATMY MU BO3PAKEHHSI
MOTEPEBLIEr0 MPOTUB MPOM3BOACTBA 103HAHUS B JaHHOM (popMe, a TaKKe 10 HEKOTOPbIM MHBIM OCHOBAH M.
BbiSBIE€HNE 1K BOZHUKHOBEHHE 3THX 0OCTOATENBLCTB Ha JIIOOOI cTafuK yroJloBHOTO CyIONPOMU3BOACTBA J10
yaaneHnst Cy/1a B COBELIATENbHYI0 KOMHATY [J1sl TOCTAHOBJIEHHS MPUTOBOPA ABJISETCS OCHOBAHUEM JUTS MEPEX0a K
fIPOM3BOACTBY JIO3HAHMS B 001EM MOPSIIKE WK BO3BPALIEHMA JIeJla I03HABATENIO U1 MPOU3BOACTBA TO3HAHMS B
i Uz 001EeM MOopALIKe. MW‘
i TR [Tpy MPOM3BOACTBE NO3HAHKSA 110 COKPAILEHHOH (POpPME YIACTHUKH YTOJIOBHOIO CyA0NPOM3BOACTBA MMEIOT TC 7Ke iy ‘--;iﬁb;
i M' npasa 1 00513aHHOCTH, YTO M YYACTHUKM YTOJOBHOTO CYNONPOMU3BOACTBA MO YrOJOBHOMY JIENY, I03HAHKE MO
¥ KOTOPOMY NMPOU3BOAMTCS B 00LIEM MOPSAIKE, 3a UCKIIFOUYEHHEM CIEAYFOIINX U3bATHH:
e! - (U3MYECKOE WM FOPUIMIECKOE JIMLO, KOTOPOMY MPECTYINIEHHEM NPUYMHEH BPEJL, HE MO3/HEE 3 CYTOK CO iHA
| BO3OVIKIEHHS YTOJOBHOIO Jea MPU3HAeTCs nmepneswmvn M HaJe/sIeTCsl BCeMU MpaBaMi, MPeayCMOTPEHHbIMH
' ctatbeit 42 VIIK PO;
- MOJ03PEBAE MBI, OOBUHAEMBIi, MOTEPMEBIUMIA UII €r0 NPECTABUTENb BIPABE 3aABUTh X0AATACTBO O
MpekpaiieH it MPOM3BOACTBA 103HAHMS B COKPALUEHHO HOPME i O IPOAOIKEHIH TPOU3BOACTBA A03HAHIIS B
obuiem nopsike B M0O0e Bpems A0 yAaneHHus Cyaa B COBELIATENLHYIO KOMHATY /IS MOCTAHOBIEHHS MPUTOBOPA.
Takoe xoaaTaicTBO MOANEKUT 0053aTEILHOMY YIOBIETBOPEHHIO.
3aKoH MnpeaycMaTpuBaeT 0053aTeNbHOCT YHACTHA 3alUTHHKA B YTOJIOBHOM CYIOTPOM3BOICTBE, eCii
M003peBAEMbIi 3asBUII XOJATAMCTBO O MPOM3BOACTBE I03HAHUA B COKPAILEHHOH (opme.
erlﬁ"‘HP“ MPOU3BO/ICTBE JO3HAHHA B COKPALEHHOH (hopMe 103HaBaTe b 00sI3aH MMPOU3BECTH TOJIBKO TE CIIEICTBEHHBIE
unu fipolieceyanbHele 1eHcTBA, HEMPOU3BOACTBO KOTOPBIX MOXKET MOBJIEUb 32 COO0I HEBOCMOTHUMYIO YTPaTy
CJIeIOB MPECTYMACHUS UM UHBIX J0Ka3aTeIbCTB.
Jlo3HapaTelib BIpaBe He MPOBEPSTH J0KA3aTeNbCTRA, €C/IM OHU He ObLIN OCMOPEHBI M0A03PEBAEMbIM, €ro
3AUUTHUKOM. TIOTEPIEBLIMM WK ero npeactaButenem. Takoke o BpaBe He H0NpallMBaTh JUL, OT KOTOPLIX B X0O1€
NpoBepKH COOOLIEHHS O MPECTYIIEHUH ObITH TTOTYIeHbl 00BACHEHUS, 3a UCKIIOUEHHUEM CITyYaeB, eClii HEOOXOANMO
YCTAHOBUTH JOTIONHUTENbHbIE (PAKTHIECKUE 00CTOATENLCTRA MO0 MPOBEPUTH J0KA3ATENLCTBA, 10CTOBEPHOCTH ‘1!;,%“ r}
T KOTOPbIX OCMOPEHa MOI03PEBAEMbIM, €r0 3aLUUTHUKOM, MOTEPNEBIIMM HIIK €r0 MPEICTABUTEICM. !
vlvgl@»" [Ipu NpoM3BOACTBE NO3HAHUS B COKpPALLEHHO (opMe HEOOA3aTEILHO Ha3HAYEHHE CYAeOHOM IKCMEPTH3BI MO
BOMPOCAM, OTBETHI HAa KOTOPbIE COAEPIKATCS B 3AKIFOUEHNM CMIELMATNCTa, 3a HCKITFOUeHHEM HEOOXOANMOCTH
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yYCTAHOBEHUA I0MOTHUTENbHBIX (PaKTHYECKMX OOCTOATENLCTB, TPOBEPKH BLIBOLOE crienManmeTa, mocTaBjieHHbIX
MO/ COMHEHHE MOA03PEBAEMbIM, €F0 3aUIUTHHKOM, MOTEPHEBUINM WK €ro NPeaCTaBHTe/IcM, TaKxKe B cydasnx,’
koraa VITK P® npeaycmoTpeHo 00si3aTe/ibHOE Ha3HAuCHUE cynedHOM SKCIEePTU3bI.

Kpome 3TOro. 103HaBaTeNlb BNPABE HE NPOM3BOIUTE HHBIE CIIC/ICTBCHHBIC 1 npoteccyaibHble IEHCTBIA, 1 A
HaMpaBJieHHbIe Ha yCTaHOBNeHHE PAaKTHUECKUX 00CTOATENBCTB, CBEACHHUA O KOTOPBIX cojiepKaTcs B Marepuaiax

e ”ﬂmm.nposepm CO0OMIEHNs O MPECTYUICHNH, ECITH TaKUE CBEJCHNUA OTBEUAIOT tpeGoBanuaAM, npeabapisembiv YIIK P®
| 1] .
I |

b

HOM3~&FC.§1 LCTBAM. 5, _
B COOTBETCTBHM cO cTaTheit 226.6 VITK P no3HaHue B COKPALICHHOH (opme T0IHKHO ObITh OKOHYEHO B CPOK, HE

npeBbInaroil 15 aHe# co aHs BBIHECEHWS MOCTAHOBJICHHA 0 MPOU3BOACTBE JTO3HAHUA B COKpAIeHHO#H (opwme.
B ycTaHOBIEHHBIX 3aKOHOM CIyHasiX 3TOT CPOK MOKET ObITH NPOUTEH POKYPOpPOM 110 20 CYTOK.

Ecnu B yKkazaHHbIH CPOK OKOHYHTb 103HAHWE B cokpatieHHOi GopMe He NMpe/ICTaBIAeTCA BOSMOKHBIM, TO OHO ;
MPOJIOJIKAETCS B OOLIEM MOPsAKE.

[Tpusuas, utoO HEeOGXOMMMbIE CEICTBEHHBIE NEFCTBHS TPOU3BEIEHBI 1 00BEM CcOOpaHHbIX 10Ka3aTelIbCTB
JocCTaToueH /Ui 0O0CHOBAHMS BBIBOLA O COBEPLICHNUM MNPECTYIICHHS NOA03PEBACMbBIM. JI03HABATEJIb COCTABJI
obBUHNTENbHOE nocTanoBaeHne. C MOMEHTa BEIHECEHUA ITOr0 MOCTAHOBICHUA moo3peBaeMblil npuodperaeT
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CTaTyC OOBHHAEMOTO.
B cpok, ornpeeneHHbI 3aKoHOM, OGBMHSAEMbIi 1 €10 3aLUTHIK JOMKHBI ObITh 03HAKOMIIEHbI ¢ OOBUHUTEbHBIM

MOCTAHOBJEHHMEM M MaTepuazaMu yrojJoBHOTO Jena.

[MoTepreBuiuii v (MaK1) €ro NPeACTaBUTENb 3HAKOMATCA € 0OBUHKUTENLHBIM ITOCTAHOBIECHHEM W MaTepUalamMu 1eia

Mpy HaJAUY KU COOTBETCTBYHOLETO xojaTaicTea. :

[Mo 3aBepLICHMIO T03HAHUS YTONOBHOE €10 HAMPaBiseTes NpoKypopy A/ NPUHATHSL OAHOTO W3 CACAYIOLILHX

peLLeHM: it

- 06 yTBepKaeHNM OOBUHUTENLHOTO MOCTAHOBJICHNUA 1 O HANPABICHIH YTOJIOBHOTO Jiejia B CY/L; {£

- 0 BO3pAILEHHUH YrOJIOBHOTO eJia Ul NEPeCOCTaBICHHU 0OBUHUTEIBHOTO OCTAHOBJIEHNA MO0 MUIs MPOK3BOACTBA

“ rhmwomarmﬂ B 001LEM TOPSIIIKE;, !
Y- o mpexpallienn yronoBHoro aerna npu Hajiudnn ocHoBanuii, npeaycMoTpeHtsx YITK PO.

Cyne6Hoe MpONU3BOACTBO N0 yrOJOBHOMY Nely, N03HAHNE MO KOTOPOMY MPOHM3BOANIIOCH B COKPALLECHHOM ¢

ocyiecTBaseTcss B 0cOO0M ropsike 0e3 npoBeneHNs cyne6HOro pazouparenbcTBa, HO €Clu NOACYAUMBIH.

rocy1apcTBerHblii OOBUHUTEIb, MOTepreBLINH BO3PAkKAIOT NPOTHB ITOTO, TO JIE]10 BO3BPALLACTCA A

MPOU3BOACTBA NO3HAHMS B 00LLEM MOPALIKE.

B COOTBETCTRUM C yacThio 6 cratbu 226.9 VIIK PO n Ha 0CHOBAHKH HOBOI pefakuuy Yactu 5 crathi 62 YK PO B "fé‘

; ciyuae NocTaHOBJIEHNS OGBUHUTENBHOTO MPUTOBOpa MO YrONOBHOMY JENy, I03HAHNE 110 KOTOPOMY MPOU3BO/MIOCH ‘MWW"H

B COKpalleHHO# (popMe, Ha3HAUEHHOE MOJCYIMMOMY HAKA3aHUE HE MOMKET NpeBbILIATL OIHY BTOPYIO

! MAKCHMaTbHOTO CpOKa WM pa3Mepa Haubonee CTpOroro Bia HakasaHus, MPeayCMOTPEHHOTO 3a COBEPLICHHOE

popwme,

| ' NpeCcTymnaeHuE.
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